
STATE 0F NEI4I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Arthur Jacobucci & Donald Jacobucci

dlb/a Salko Products

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  6 l t / t t  -  8 / 3 1 / 7 3 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the DeparLment of Taxat ion and Finance, over 18 years of age, and that on the

6th day of June, 1980, he served the within not ice of Determinat ion by mai l  upon

Arthur Jacobucci & Donald Jacobucci,  d, /b/a Salko Products, the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Arthur Jacobucci & DonaLd Jacobucci
d/b/a Salko products
653 Crescent Ave.
Bronx, Ny

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

6 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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Arthur Jacobucci & Donald Jacobucci

d/b/a Salko Producrs

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  6 / t l l t  -  B l 3 t / 7 3 .

ASFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of June, 1980, he served the within not ice of DeterminaLion by rnai l  upon

Albert  DiGirolamo the representat ive of the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :

Mr. Albert DiGirolamo
633 Crescent Ave.
Bronx, NY 10458

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat iv

Sworn to before me this

6 th  day  o f  June,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 6 ,  1980

Arthur Jacobucci & Donald Jacobucci
d/b/a Salko Products
653 Crescent Ave.
Bronx, NY

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Comnrission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) f tsg & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art . ic le 78 of the Civi l  Pract ice laws and Rules, and muit  be commenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Afbany, New York 12227
Phone # (518) 457-6?4A

Very truly yours,

STATE TA)( COMI'IISSION

Petit ioner' s Representative
Albert DiGirolamo
633 Crescent  Ave.
Bronx, NY 10458
Taxing Bureaut s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

ARTHUR JACOBUCCI and D0NALD JAC0BUCCI
D/B/A SALKO PRODUCTS

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for
the Period June 1, 1971 through August 31,
t973 .

DETERMINATION

Appl icants, Arthur Jacobucci and Donald Jacobucci dlb/a Salko Products,

653 Crescent Avenue, Bronx, New York, f i led an appl icat ion for revision of a

determinat ion or for refund of sales and use taxes under Art ic les 28 and 29 of

the Tax Law for the period June 1, 797r through August 31, Lg73 (Fi le No.

1696r) .

A smal l  c la ims hear ing  was he ld  be fore  Judy  M.  C lark ,  Hear ing  0 f f i cer ,  a t

the off ices of the State Tax Comrnission, Two World Trade Center,  New York, New

Y o r k ,  o n  J u I y  2 0 , 7 9 7 9 ,  a t  9 : 1 5  A . U .  A p p l i c a n t s  a p p e a r e d  b y  A l b e r t  D i G i r o l a m o ,

Publ ic Accountant.  The Sales Tax Bureau appeared by Peter Crotty,  Esq. (Abraham

S c h w a r t z ,  E s g . ,  o f  c o u n s e l ) .

ISSUE

Whether the audit  performed by the Sa1es Tax Bureau properly ref lected

app l ican ts '  sa les  tax  l iab i l i t y .

FINDINGS OF FACT

1.  0n  March  12 ,  1975,  the  Sa les  Tax  Bureau issued a  Not ice  o f  Determinat ion

and Demand for Payment of Sales and Use Taxes Due against Arthur Jacobucci and

Donald Jacobucci d/b/a Salko Products for the period June 1, 1977 through

August  31 ,  1973,  fo r  $51263.20  tax ,  p lus  pena l t ies  and in te res t .  The Not ice



- 2 -

I4 ras  issued as  a  resu l t  o f  a  f ie ld  aud i t .

2.  Appl icants f i led a t imely protest to the above Notice on May 28,

7 9 7 5 .

3. Appl icants did not maintain suff ic ient books and records for the

Sales Tax Bureau to determine the exact amount of the appl icants '  tax l iabi l i ty.

4.  0n audit ,  the Sales Tax Bureau determined gross sales for the audit

per iod by increasing deposits made to appl icants '  checking account by 25

percent  in  cons idera t ion  o f  cash used to  pay  expenses .  Based on  a  tes t  per iod

of June through August,  1973r 48.5 percent of the deposits made was substant iated

as exenpt sales. The Bureau then appl ied the taxable percentage to gross

sa les  to  de termine taxab le  sa les  and tax  due thereon o f  $5 ,263.20 .  App l ican ts

f i led annual returns and reported no taxable sales.

5. Appl icants manufactured and distr ibuted rug cleaner and other cleaning

suppl ies. Whi le pr imari ly sel l ing at the wholesale leve1, appl icants did sel l

a t  re ta i l  th rough mai l  o rder .

6. Appl icants contended a large port ion of the retai l  sales were out-of-state

sales but offered no proof to substant iate Lhe content ion.

7 .  App l ican ts  made depos i ts  o f  $1  1420.17  to  the  check ing  account  wh ich

were not sales but were personal deposits to pay for insurance premiums.

Addit ional evidence of exempt. sales made to department sLores (not avai lable

at the t ime of the audit)  was also submitted. This evidence substant iated

tha t  88 .7  percent  o f  the  app l ican t ' s  depos i ts  cons t i tu ted  exempt  sa les .

CONCLUSIONS OF tAW

A. That the gross sales determined by the Sales Tax Bureau is reduced by

$ I , 7 1 5 . 2 1  ( $ 1 , 4 2 0 . 1 7  p l u s  2 5  p e r c e n t )  w h i c h  r e f l e c t s  p e r s o n a l  d e p o s i t s  m a d e  i n

appl icants '  checking account for insurance premiums and which has no bearing

o n  s a l e s .
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B.  That  taxab le  sa les  are  de termined to  be  11 .3  percent  o f

g ross  sa les  and tha t  the  tax  l iab i l i t y  i s  reduced to  $ I , I40 ,79 .

C. That except as noted in Conclusions of Law "A" and rrB'r

aud i t  per fo rmed was proper  and in  accordance w i th  sec t ion  1138(a)

law.

the audited

above,  the

of the Tax

D- That the appl icat ion of Arthur Jacobucci and Donald Jacobucci d, lbla

Salko Products is granted to the extent indicated in Conclusions rrAtt  and rrBrl

above. The Audit  Divis ion is directed to modify accordingty the Not ice of

Determinat ion and Demand for Payment of Sales and Use Taxes Due issued March 12,

7975.  Except  as  so  gran ted ,  the  app l ica t ion  is  in  a l l  o ther  respec ts  den ied .

DATED:

JUN
Albany, New York

6 t9B0

STATE TAX COMMISSION

mKtu

COMMISSIONER


